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REMARKS/ARGUMENTS 

Status of the Claims 

Claims 1-43, 45-49, 51-112 and 1 14-1 16 are canceled without prejudice or disclaimer. 
Applicants reserve the right to prosecute the canceled subject matter in a divisional or 
continuation application. Claims 44 and 50 are withdrawn as drawn to a non-elected invention. 
New claim 123 is added herein. Claims 113 and 1 17-123 are presently under examination. 

Claim Amendments 

Claim 120 is amended to provide antecedent basis support and to clarify that the recited 
toxins are species of the cytotoxic agent of claim 118. The amendment is supported in the 
specification at least at paragraph 0017. 

Claim 121 is amended to delete duplicate recitation of "a stem cell growth factor" and to 
delete recitation of the individual species within the sub-genera recited in claim 121. The 
individual species are moved to new claim 123. 

Claim 122 is amended to delete the extraneous "and" and to delete a duplicate recitation . 
of 213 Bi. 

Claim 123 is added to recite the individual species of immunomodulators originally 
included in claim 121 . The amendment is supported in the Specification at least at Paragraph 
0019. 

Applicants submit that no new matter is added by amendment. 

Claim Rejections - 35 U.S.C. 112 2 nd Paragraph 

Claim 120 is amended to provide antecedent basis support. Applicants respectfully 
traverse the rejection of claim 121 and note that the claim does not use the phrase "such as." The 
inclusion of both a sub-genus and a species within the sub-genus in the same Markush group is 
expressly allowed in the MPEP. For example, MPEP §2173.05(h) states that, "the Markush 
group, 'selected from the group consisting of amino, halogen, nitro, chloro and alkyl' should be 
acceptable even though 'halogen' is generic to 'chloro.'" However, to advance prosecution, claim 
121 is amended to delete recitation of individual species within the sub-genera recited in the 
claim. The individual species have been moved to newly dependent claim 123. 
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Claim Rejections - 35 U.S.C. 112 1 st Paragraph 

Claim 1 16 is canceled herein to eliminate recitation of the hMN-14 antibody having at 
least one amino acid substituted from a list of heavy chain amino acid residues. 

Conclusion 

For the reasons stated above, Applicants submit that the amended claims are in condition for 
allowance and request withdrawal of the rejections. Further, since withdrawn claims 44 and 50 are 
method claims that depend from or otherwise incorporate all of the limitations of the allowable 
product claim 113, Applicants respectfully request rejoinder of claims 44 and 50. 

Respectfully submitted, 

Dated: August 28. 2009 /Richard A. Nakashima/ 
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